OT3bIB
Ha aBTOpechepaT guccepTaumu PypTak AnekcaHapbl AnekCaHapoBHb!
«[paxgaHcko-npaBoBas Npupoaa MeanaTtMBHOIO cornawerns»,
npeacTaBNeHHON Ha COMCKaHNE y4eHOW CTeneHun KaHauaaTa tpuanyeckmx
Hayk no cneuuanesHocTn 12.00.03 — rpaxxaaHckoe npaso; NpeanpuHUMaTensCKoe Npaso;
ceMeliHoe npaBo; MeXxgyHapoaHoe YacTHoe Npaso

AuccepTtauvorHoe uccnegoBanne dypTtak AA. nocesweHo npobneme, HaydHasi u
fpakTudeckas akTyanbHOCTb  KoTopon  obycnoBneHa HeobXOQUMOCTbIO  PasBUTUA
NpUMUPUTENEHBIX NPOLEAYP B POCCUICKOM NpaBe, WX OCMELO0BATENIbHOMO BHEAPEHUs B
NPaKkTUKy ¥ adheKTMBHOrO NPUMEHEHNSA Y4acTHUKaMMN rpaxaaHckoro obopoTa.

Mpoueaypa megunauuu NPoOBOOUTCA C Y4aCTUEM HE3aBUCUMOro ¥ HGEecnpucTpactHoro
nocpeaHnka npy B3auMHOM BONEU3LABNEHWM YYACTHUMKOB CNOpa Ha OCHOBE MPUHLIUMNOB
AOBPOBONBHOCTA,  COTPYAHUYECTBE, PaBHONPaBusA  CTOPOH, GecnpucTpacTHOCTU U
HEe3aBUCUMOCTU MeaunaTopa, KOHMUAEHLWaNbLHOCTU OTHOCALWENCH K yKasaHHOW npoueaype
uHopmauun. B cnyyae, €cnu CTOPOHBI Cropa MPUWNN K COrnacuio, 3aBeplueHuem
NpoLeaypb! ABNAETCA 3aKnioyeHne MeanaTMBHOro cornatieHums.

BeaycnosHo, nccrieqoBaHye TEOPETUYECKOW KOHCTPYKLMU MeanaTUBHOTO corrnalleHus,
YyCTaHOBMEHWe ero npaBOBOW NPUPOAbl UMeeT BaXHoe 3HadeHue, B TOM 4ducne U Ans
MOBLILIEHUA CTENEeHU OO0BEpUs rpaxpaH K Takomy crnocoby yperynupoBaHuA CrnopoB Kak
meauaums.

Hay4Ho-TeopeTuyeckasn 3Ha4MMOCTb NpoAenaHHon conckartenem paborbl 06ycnosrieHa
TEM, YTO [0 HacTOsiLiero BpPEeMEeHW Ha TeopeTUYeCKOM YPOBHE He CnoXunock
eanHooBpasHOro NOHWMaHUs NPasoBON NPUPOALI MEANATUBHOIO COTMalUeHNs], He Pa3BUTLI B
AOKTPUHE OCOOEHHOCTU €ro MCMNOMHEHWA, U3MEHEHWA U PacTOpPXKeHUsl, YTO NPUBOAUT K
CMNOXHOCTSAM B MNPaBoNpUMEHUTENBHON NpaKkTuKe.

MpakTnyeckas 3HaYUMOCTb BbIBOAOB, CHOPMYIUPOBAHHLIX B XOAE MGCNeaoBaHus,
3aK11oMaeTCA B BO3MOXHOCTU WX UCNONb30BaHUA A9 nocneayowmx Hay4HblX U3biCKaHWi B
obnactm npasa, COBEpPLUEHCTBOBAHMS HOPMATUBHO-NPABOBbLIX aKTOB, PEeryanpylowmx
npuMupUTenbHLIe Npoueaypbl, NPUMEHEHUA B AEATENbHOCTU MEQNaTopoB.

PeueHsupyeMbiit  aBTopedbepatT [pfaer AoOCTATOMHO NONHOE npefcTtaBneHne o
pesynbTarax NpOBEAEHHOro wuccriefosaHus. JuccepraHToM o0BOCHOBaHbI axkTyanbHOCTb
TEMbl, $SICHO cchopMmynupoBaHbl Uenb W 3adaqm  uccneposanus. OBGO3HaYeHHble
TeopeTnyeckas, HopMaTuBHas U AMNUPUYECKasi OCHOBLI UCCIEAOBaHUsA CBUAETENBCTBYIOT O
MacwTabHoM U rnyboKoM Hay4HOM aHanuse akTyanbHOW WU BaXKHOW TeMbl. XapaKrepucTuka

METOAONOMMYECKOM OCHOBbLI 3aMedaHuid He BbidbiBaeT. CTpykTypa AnccepraluoHHOro
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nccnegoBaHua BrnonHe o0ocHOBaHa, COOTBETCTBYET MOCTaBNeHHbIM UensMm W 3agavam
paborbl.

Cyaa no asTopedepaty, pabota ®yprak AA. oTnuyaeTcs HayYHOW UEHHOCTb W
HOBU3HOMN.

AuccepTaunMoOHHOE UCCneaoBaHWe BKNYaeT B cebs TeopeTudeckoe ocMblcneHve
KaTeropun «MHQUBWAYyaNnbHOE MeauaTMBHOE PpEerynvpoBaHue», a TakKe CPaBHUTENbHYIO
XapaKTepuUCTKy NpaBoBOro peryiMpoBaHns npoueaypel Megnaumm B Poccun 1 3a pybexom
Ha npumepe Pecnybnuke benapych.

ABTOp nocriegoBaTensHO hopmMynupyeT LeNoCcTHOS TEeOPETUKO-NPABOBOE BO33PEHUE O
MEOUaTUBHOM COrnaleHMn Kak O KaTeropuu rpaxpaHckoro npasa. (Couckarenb
CnNpaBeaAnuMBO  NoAYepKMBaeT, MTO MeavaTUBHOE  CornaiwleHue  HanpasneHo  Ha
yperynuposaHue cnopa, OJHaKO, CBOEN Uenbio MMeeT TakKe oxpaHy W 3awuTy npas u
NPaBOBbIX UHTEPECOB YYaCTHUKOB cornawueHus.

3HauuTenoHoe BHWUMaHue B pabote ®yprak AA. yoeneHo UCCNeAoBaHWIO
0COBEHHOCTEA MeaMaTUBHBIX COrnalleHuit, 3axkrioMeHHbIX B pesynbTare npUMEHEeHUs
npoueaypbl MeguauumM K cnopam, BO3HUKWWM U3 rpaXKgaHCKMX NpasooTHoWweHu. Bugutes
060CHOBaKHBIM paccMOTpeHne AaHHOK PasHOBMOHOCTU  MEeAWaTUBHOTO COornaweHus B
paspesax: HpMAMYECKMIA akT, npasBoOTHOWEHWEe W AOKYMeHT. [aHrHbii nogxon
CBMAETENLCTBYET O MOMNLITKE KOMMNEKCHOro aHanu3a wuccnegyemon Tembl. [lpn 3atom
aBTOpOM  MpeAnoXeHbl  TakMe  opuruHanbHble — KaTteropum  kak  «MeduaTtuBHOe
NPaBOOTHOLWEHMUEY, KOTOPOMY, C MNO3WLMM COVCKaTens, npucylla cnoxHas CTpykTypa
cogepxanua (c. 11, 22-23); «ypocTtoBepurensHasi Haanucb Meauaropa», Mo3BONAIOLLENA
3acBMAETEeNLCTBOBATL, YTO CTOPOHB! MEeauaTUBHONO COrnNale’Hns NOHWUMAalKT CMbIch U
3HAuYeHMe 3aKnMaemMoro UMM cornalleHus, & Taike COOTBETCTBME ero CcopepXaHus
AENCTBUTENBHLIM HAMEPEHUSAM CTOPOH, NPUHUMMNAM U HOpMaM npasa, coAepXatiMmcs B
cucTeme hopMm MeXgyHapogHOro M HauMoHaNbHOre Npaea, peanusyemblx B rocyaapcerae (c.
12-13, 22).

B paboTte noaBeprHyThl aHanmuM3y Takke OCOBEeHHOCTW mMeauaTUBHBIX COrMaleHuH,
3aKIMIOYEHHbIX MO CNOPaM, BO3HUKLUUM U3 MPABOOTHOLUEHUM OTAMMHBIX OT rpaxaaHCKux, B
YaCTHOCTU CEeMEMHbIX W TPYAOBbIX. ABTOpP OTMe4aeT, uYTO NpaBOBOE perynuposaHue
MeOMaTUBHLIX  COTNALIEHUIA, 3aKMIOMEeHHLIX B pesynbTate nNpuMeHeHus npouegypsbl
MeguMaunn K Cnopam, BO3HMKIUMM U3 CeMeWHbIX WUNW TPyaoBbiX NPaBOOTHOLUEHWA, He
nepepaHHbIX NpyM 3TOM Ha paccMOTPeHWe cyaa, B HOPMax POCCUWACKOro Mpasa OTCYTCTBYET
(c. 24). UeHHbIM AiBNAETCA npeanoxeHne couckarens o cybcnanapHoM npuMeHeHun HOpM

rpaxgaHcKkoro npasa K mMeguaTtuBHbIM - cornawleHuam, [OCTUTHYTbIM B pesynbraTe
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NpPUMEHEHUs npoueaypbl MeanauMn 8 ULEnsx yperynupoBaHus  Crnopos, BO3HWUKWWX U3
CeMelHbIX W TPyaoBbIX NPaBOOTHOLUEHWA, 4TO, NO  CNpasearnvBOMYy  3aMeuvaHuto
guccepTaHTa, MO3BOSISIET B MOMHOW Mepe WUCMNONb3oBaTe WHCTPYMEHTbl oXpadbl npas W
NPaBOBbIX MHTEPECOB CYOLEKTOB TakUX COrnaweHwii, BbipaboTaHHble HayKOW rpaaaHCcKoro
npaea (c. 12, 24).

JdomkHoe BHMMaHue aBTOpP YAENAET WCCMeAOBaHUI0 MeguaTMBHBLIX COTNalleHui,
3aKMNIOYEHHBIX NG cnopam, nepefaHHbIM Ha PAacCMOTPeHue cyada, aprymeHTupysa, 4to
MeanaTuBHOE cornalleHve, yTBepxaaeMoe CyloM B Ka4yecTse MUPOBOro, MOXeT coaepXaTb
YCIOBUA, BbIXOOAWME 328 pamku npeamerta cyaebHoro pasbupartensctsa, ogHako, NUllb B
TOM Cry4ae, €Cnv yCnoBUsi TaKOro MeguaTUBHOTO COMMALWEHUR KOPPenvpyloT ¢ NpeaMeToMm
crnopa W COOTBETCTBYIOT LiensaM MEeAWaTUBHOIO COrMaweHns, 3aknioyawwmmes, npexae
BCEro, B yperynuposaHuyn aToro cnopa W oxpaHe Mpas M MPaBOBbIX UHTEPECOB CTOPOH
CMOPHOro NpasooTHOLWEHUS {C. 25).

CounckaTtenb packpbiBaeT cneuuduky WCnofHEHUs 00A3aTenbCTB, BO3HUKLINX W3
MEONaTUBHOrO COrMalleHnsi, a Takke MEXaHU3MOB M3MEHEHUs ¥ PacTopXeHws
MeAMaTUBHOrO cornaweHus (c. 26-28).

MornoxeHus, BLIHOCUMbIE OUCCEPTAHTOM Ha 3aluuTy, BROMNHE ApryMEeHTUPOBaHSI,
obnanalnT Hay4HOM LEeHHOCTLIO U HOBU3HOMN.

BmecTe ¢ TeM, Kak U BO BCAKOW TBOpYECKo# paboTe, NpeacTaBneHHbIA TPyA COAEPXUT
NONOXEHWSA, KOTOpble BbI3bIBaIOT onpeaefieHHble 3aMe4aHus.

B uvacTtHocTu, cnegyeT OTMeTUTb TOT akT, 4To, OBOCHOBLIBaAst HEOB6XOAUMOCTL
CTpaxoBaHusA pesTenbHOCTU Meanatopa (C. 13-14, 22), guccepraHTt He yaenun AOSMKHOro
BHUMAHWA PONW  OpraHusauuy, OCYLLECTBRAWEA [OeATensHOCTE no  ofecneyveHuto
npoBefeHvs Mpoueaypbl Meavaunn, B8 BOMPOCaxX CTPaxoBaHUA  OTBETCTBEHHOCTU
meauaropa.

Kpome Toro, aBTOpy cnegoBasio 6onee nogpobHO packpbiTh BbIBOA O HEOOXOANMOCTU
3aKpenneHns 8 HOpMaTUBHbLIX fpaBoBbIX akTax Poccuiickot degepauv UCNONHUTENSHOW
Cunbl MefnaTuBHOro cornaweHua (c. 26). [llonaraem, 470 3TO §NUWbL HEAOCTATOK
aBTopechepaTta, Bbl3BaHHbI €ro orpaHuyYeHHbIM 06 LeMoM.

YKazaHHble 3aMedaHusi HOCAT AUCKYCCUOHHBLIN XapakTep W He CHWXalT B8 Lenom
AOCTOMHCTB U NONOXWTENbHLIX PE3YNbTATOB AWCCEPTAUMOHHOIO UCCNeaoBaHUA.

Cnepgyetr npwaHaTtb, 4TO aucceptauma ®Pyprak A.A. SBNSETCA CaMOCTOATENbHOW
Hay4HO-KBanuuKaUunoHHO! paboTol, B KOTOPOW NPEANOXEHO pelleHue 3agauun, umetowen

3HayeHne ana rpaxXJaHckoro npaea.



Takum obpasom, aBTopedepat gucceptaunm Pyptak A.A. no3sonAeT caenaTb BLIBOA O
TOM, 4YTO npeacTaBneHHas K 3awure gucceptauns Ha TeMmy: «[lpaBoeas npwpoga
MegUaTUBHOrO cornawieHus» cooTBeTcTBYyeT TpeboBaHWAM [MONoXeHWs O NPUCYKOeHWUU
yYeHbIX cTeneHel, yTBepxaeHHoro [locTaHoeneHwem [lpasuTensctBa Poccuitckoin
Pegepaumn Ne 842 ot 24 ceHTsibpa 2013 r., B NONHOW Mepe COOTBETCTBYET NpeameTy
cneumnanbHocTn 12.00.03 (rpaxpaHckoe npaBo; NpeanpuHUMAaTeNsckoe npaso; cemenHoe
npaego; MexayHapoaHoe 4acTHoe npaso), a ee asTop — dyprax AnexcaHgpa AnekcanipoBHa
— 3aCnNyXuBaeT MPUCYKOEHUA UCKOMOW Y4eHOW cTeneHn KaHauAaTta puaUYeckux Hayk no
cneumansHocTn 12.00.03 {rpakgaHckoe npaBo; npeanpuHUMaTensCkoe NpaBo; CeMenHoe
npaBo; MeXxayHapogHoe YacTHOe npaso).

Cnecapes Bnagumup JlbBoBuy

3aseayouwuit xacheapown rpaxaaxcKoro npasa
®enepanbHOro rocyfapcrseHHoro 61o0QKeTHOro
06pa3oBaTeENbHOMO Y4PEXAEHUS BLICLLErO
npodeccuoHansHoro obpasosaHus «Mockosckuia
rOCyQapCTBEHHbINA 10pUANHECKNIA YHUBEPCUTET UMEHN
O.E. KytachmHa (MI'tOA}», npocbeccop kadeaps!,
OOKTOp ropuaudecknx Hayk (cneumnansHocte: 12.00.03
— rpa¥gaHcKoe rpaeo; cemeiHoe npaso;
rpaxgaHCKUin NpoLiecc; MexayHapogHoe YacTHoe

npaso), npodeccop
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KoHTakTbl:

MouToBLI aapec: 125993, r. Mockea, ynuua Capoeasn-KyapuHckas, 1.9
TenedoH: 8(499)2448506.
E-mail: kgsp@msal.ru
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