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Ha Ne oT

OT3bIB
BeJIyLIeH opraHu3aiuy Ha JUccepTaluio
I'anst Uropsi 'ennaaueBH4a Ha TeMy:
«O0513aTE/ILCTBO M0 0KA3AHHIO MEJHIHHCKOH YCJIYTH»,
NpeACTaBJICHHYIO Ha COUCKAHHE y‘IeHOﬁ CTEIEHH KaHauJara pHIHYECKHX HAYK I10
cnenuasibHocTd 12.00.03 - rpakaaHckoe MpaBo; MpeaANpHHIMATEIbCKOE MPaBo;

ceMeiHoe paBo; MEXKIAYHAPOJAHOC YaCTHOEC IPaBoO.

AKTyaJbHOCTh H30paHHOM Tembl. JluccepranmonHoe wuccnenopanue ['and
Urops 'ennagueBnya, HECOMHEHHO, BBIIIOJIHEHO Ha aKTyalIbHYIO TEMY.

KoHCTHTyIIHOHHOE HpaBO Ha 3A0POBbBE TapaHTHPYETCH IpHMEHEHHMEM
pa3HOOTpAC/EBbIX MPABOBBIX CPeACTB, B TOM UYHCIE TIPakKJIaHCKO-TIPABOBBIX.
00s13aTeNbCTBO 110 OKA3aHMI0 MEIULMHCKON YCIyrH $BISETCS OCHOBHBIM B HX
yucne, obnajias BMecTe C TeM 3HAYUTENbHON CHEeU(UKON IO CPAaBHEHUIO ¢ MHBIMU
obsizaresbcTBaMKM 110 OKazaHuio ycuyr. Crnenuduka sTa B IepByl0 OYepenb
MPOSIBJISIETCSA B 0COOOM XapakTepe caMOi MeJMIIMHCKOH YCIIYI'd Kak JesiTeIbHOCTH,
HanpaBJIeHHON Ha BBI3ZOPOBICHHE H (WJIM) NOJAJEpXKaHWE 3JI0POBbs, KakK MelH,
npecineayemoii maumeHToM. Cama mo cebe MenMUMHCKas ycliyra, a BepHee ce
OKazaHWe, MpeAcTaBisieT Cco0Oi NpOIECC MCIOJHEHHMS COOTBETCTBYIOLIETO

obsizatenbcTBa. BmecTe ¢ Tem, cormacHo cr. 779 'K P® osra mens (pesynbrar)



PaBOBOrO  3HA4YEeHHs HE HMeeT, 4To TpeOyeT oOmpeleleHus  yCIOBHiA
OTBETCTBEHHOCTH MCITOJIHUTENS 32 HEKaueCTBEHHOE UCIIOJIHEHUE YCIIYTd, KpUTEpUEB
ee kavectBa. Kpome Toro, TpeOyercs BbIpaDOTKAa TEOPETHYECKHUX ITOJIOKEHWUH,
0OBSCHSIIOIINX MECTO €€ B CHCTeMe 00BEKTOB I'PaXIAHCKUX IIPaB.

Oco0eHHOCTH TAKOTO 0053aTeIbCTBA 3aKJIOYAeTCsl TaK)Ke B TOM B TOM, 4TO B
KayecTBe TMAallMeHTa BBICTyNaeT ciabas CTOpPOHA — IpakIaHUH—TIOTPEeOMTENb, YTO
TpeOyeT oOecnedeHHsA €ro IpaB M 3aKOHHBIX HMHTEPECOB B IENAX OKa3aHHs
KavyeCTBEHHON MeOULUMHCKON momomu. BMecre ¢ TeM B pPbIHOYHBIX YCJIIOBHSIX
BEJICHUS XO35AHCTBOBAHMA UCIIOJTHUTEIIO JOJDKHBI ObITh KOMIEHCHPOBAHbBI PACXOJIBI,
MOHECEHHbIE B CBS3M C OKa3aHWEM MEJIUWLMHCKOW TOMOIIM, U YIJIaYeHO
COOTBETCTBYIOIIee Bo3HarpaxaeHue. OOHAKO MEOUIIMHCKHE YCIYyTH HapsAay C
00pa3oBaTeIbHBIMU  SIBIISIIOTCS.  YCJIyraMH COLMAJBHBIMU, HEOOXOJUM IIpaBOBOH
MeXaHM3M, NO3BOJIIONIMM obecrieunTs cobirojiende pa3yMHOro 0OanaHca InpaB U
3aKOHHBIX MHTEPECOB KaK MalueHTa, TaK M MCIOJIHHUTENs yciayrd. TeopeTHdeckue
MPEUIOKEHUsT 10 JOCTH)KEHHIO Takoro OanaHca ODKHBI OBITH IMPEIIOKEHBI H
YYeHBIMH-LUBHIMCTAMH.

Kpome Toro, crnemyer mpu3HaTh HEJAOCTATOUYHBIMH HCCIIEIOBAaHUA Ha TEMY
00s13aTeJIbCTR 110 OKa3aHWI0 MEAMIIMHCKUX yCIyT. ETnHCTBa MHEHHI 110 yKa3aHHBIM
npobnemMaM B HayKe TpaXJIaHCKOro IpaBa HeT. be3ycioBHO, MHOTHME BOIPOCHI,
CBs3aHHBIE C TPaXKTAHCKO-TIPABOBBIM pPEryJMpPOBaHUEM OTHOLIEHHI 1O MOBOJY
OKa3aHUsS MEIMIIMHCKOM MOMOIIM, OCBEIIANCh B HAyKe, O/IHAKO NpeICTaBIeHHYIO
paboTy oOTIM4aeT KOMIUIEKCHbIH XapakTep. (OO0s3aTeIbCTBO IO OKAa3aHUIO
MEIUIMHCKOM YCIYTH H3Y4eHO B LIENIOM, YTO COOTBETCTBEHHO MO03BoJisAeT Oojee
MOJIHO IIOHATH €ro IOPUAUYECKYIO NPUPOJY, C/eNaTh COOTBETCTBYIONIME BBIBOJbI H
npemioxenus. Kpome Toro, MHOTMe HCCleIOBaHUS MPOBOIUINCEL JIO BBEJICHHUS B
neiictust PenepanpHoro 3akona «(0O0 oOcHOBax oOXpaHbl 3/0pPOBbSl I'PaXIaH B
poccuiickoit Menepaunn» ot 21 HosiOps 2011 r. Ne 323-D3, xoTophIii NpUBHEC MHOTO
HOBEJIJI, B TOM YHCIEe B TIPaXIAHCKO-IPABOBOE PperyJUpOBAHHE HCCIEIYEMBIX

OTHOIIIEHHUH.
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CrieqryeT corllacuThesl C @BTOPOM € €ro TPaKTOBKOM 000CHOBAHHS aKTyaJbHOCTH,
IPEIOKEHHON B AUCCEpTallUH.

HoBu3Ha MccieJoBaHKs U MOJIYYEHHBIX PE3YJIbTATOB. AKTYyalbHOCTh 00BEKTA U
npeaMeTa HCCIEeOBAHMS B 3HAYUTENIBHOHW CTENeHW Mpeionpe/eNuyii HOBU3HY
BBIBOJIOB aBTOpa. B paboTe mpennoeHbl OPUTHHAJIBHBIE BBIBOJABI O IMOHATHH H
NpU3HaKaX 00s3aTeNbCTBA 110 OKA3aHWIO MEJIMIMHCKONW YCIYru, €ro sjaeMeHTax M
COJIEpP)KaHUM, CYLITHOCTH MEIUIIMHCKOW yCIyrd Kak oObekTa IpakKJAaHCKUX MpaB B
COOTHOILIEHHUH C MOHATHEM «MeNUIIMHCKasK TOMOIIIb». [10-HOBOMY aBTOp MOJXOJHMT K
OIpe/ICTICHUI0O KPUTEpHEB KayecTBa MEAULIHHCKHX YCIYr H, COOTBETCTBEHHO,
YCJIOBHI OTBETCTBEHHOCTH MCIIOJTHUTENSI MEAMLIMHCKON ycayru. B pabore nokasana
cucteMa ()OpM M METOJOB IPABOBOrO PEryJMpOBaHUS OTHOLIEHHH B cdepe
OKa3aHWs MEIMIMHCKOH IIOMOINH, oOIpezieleHbl O0COOEHHOCTH  IPaBOBOTO
MOIOKEHHA YHaCTHHKOB 0043aTeIbCTBA 110 OKA3aHHIO MEAHIIMHCKOH YCIYyTH.

HoBu3Ha ucciemoBaHHs BBIpa3uiiack B IOJIOKCHUSX, BBHIABHHYTHIX aBTOPOM
Ha 3alluUTY.

K 4ucity 3aMeTHBIX JIOCTOMHCTB JMCCEpPTAllMM CIEAYeT OTMETUTh He TOJbKO
oOnpeaeNieHHe MCCIeyeMoro 00s3aTe/IbcTBa, HO U 00OCHOBaHHE MMYIIECTBEHHOTO
XapakTepa MEIMLHUHCKOH YyCIyrd. ABTOp YTBep)KIaeT, 4YTO  HMMYLICCTBEHHBIH
Xapaktep 00s3aTeNbCTBA MO OKA3aHUIO MEIMIMHCKOW YCIyTH, IOCKONIBKY OHa
CO3/1aeT ONpeesICHHbI 3KOHOMHUYECKHH 3(QeKT (yloBIeTBOpeHHe NOTPeOHOCTH
4eJI0BeKa MO TMOJIYYCHHIO KBaIM(DHUUHMPOBAHHONH MEIUIIMHCKONW MOMOIIH) MOXKET
OBITH OLlIEHeHA B JeHbrax (mosjoxkenue 1). JlaHHBIH BBLIBOJ BIOJIHE COOTHOCHTCS C
JerajbHbIM onpeznenenuem obszarenserBa (cr. 307 I'K P®), B koTopom umeercs
NnpsiMOe yKazaHWe Ha «IoJib3y KpeauTopa». boyee Toro, pasBuTHe MBICIH aBTOpa
TIPUBOAUT K BBIBOAY, YTO Ha YCIYyry (MEIMUMHCKYIO B TOM YHCIE) MOXHO
pacnpoCTpaHaATh MUMYIIECTBEHHO-TIPABOBOM PEXHUM U BHE HAIU4Hs / OTCYTCTBHS
BCTPEYHOI'0 TIpe/IOCTaBIeHUsl. ITO TMO3BOJIUT CHSTb MHOI'ME TEOpeTHYECKHE
npoTuBOpeurs. Ecim yciyry pacieHuBaTh Kak HMYIIECTBO, TO BIOJHE 00bICHHUMO
0e3B03Me3AHOE OKa3aHHe MEIUIMHCKMX W HHBIX YCIYI, He HPEeLyCMOTPEHHOE B

OTEYECTBEHHOM 3aKOHOAATEJIbCTBE, HO U3BECTHOEC MHBIM NpaBOIIOPAIKaAM (HO CYTH,
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napenue yciayru). IIpu sTom ykazaHue Ha TO, YTO OILJIa4€Ha 3Ta YCJIyra «OHa MOXKET
ObITh KaK CaMHMM MAlMEHTOM, TaK M MHBIMH JHIAMH (B TOM YHCIIE CTPaXOBBIMH
OopraHu3aiusMi W TyOIW4YHBIM 00pa3oBaHWeEM)» NPUHIUIHAILHOINO 3HAYEHHS
uMeTh He Oyzer. B pabore aBTOp NMPOBOAMT COMOCTaBJIEHUWE M pPasrPaHUUYCHHUE
JIOTOBOPOB Ha BBITIOJIHEHHE «MEIUIIMHCKUX paboT» U «MEIMIUHCKUX YCIYTr», TIPUIsL
K BBIBOJY, YUTO MePBbIe OXBATHIBAIOTCS IMOCIEAHUM, TaK KaK pe3yibTaT TaKHX padboT
He SABJseTCs 000poTOoCcOcOOHBIM (C. 23-24 nuc.)

bBeccriopHo,  3acioyKMBAalOT  BHMMaHMUSl  pacCyXKJeHHs  JUCCepTaHTa
OTHOCHTEJIbHO MMIIEPATHBHOCTH W JMCIIO3UTHUBHOCTH B MPABOBOM pEryJIMpOBaHHH
OTHOIIEHHM, SIBISIOIIUXCSA IPeAMETOM HccienoBaHus (mojoxenue 2 u 7). U3
CMBICIIa BTOPOTO TOJOXKEHWS Ha 3allUTy CleAyeT BaXHBIM BBIBOJL, YTO HE
UMIEPATUBHOCTh MIIM JUCIO3UTUBHOCTH ONPEIEISAIOT OTPaciIeBYI0 MPHPOAY TOro
WM MHOTO OTHOWIEHHS (B HAHHOM cllydae IO MOBOAY MEAMUMHCKOHN YCIyru), a
HalpaBIeHHOCTh Ha YIOBJETBOPEHHE YACTHBIX MHTEPECOB €€ CTOPOH (3aKa3dhKa B
U3JICYCHUU, WUCIOJHUTENS — B TMOJYyYeHMH Joxoxa). Bmecte ¢ Tem, aBTOp
000CHOBBIBaeT MyOJMYHOCTH JIOTOBOpa Ha OKa3aHWe MEJMIMHCKONH YCIyrd, 4To
orpanu4mBaet ero csodony (c. 11, 80 mwuc.).

MOXHO OTMETHTb, 4YTO aBTOp B paboTe MBITACTCA  BBIACPKHUBATH
HEOOXOAUMOCTh COOTHOLICHHS HMICPATHBHBIX H JHUCIIOZHTHBHBIX METOOB
perynupoBanusi. Tak, WHTEpec NpeJCTaBIAOT pacCyXJACHHUS aBTOpa I10 TOBOMAY
BO3MOYXHOTO HAapyIICHHs 3aKOHHBIX HWHTEPECOB TMAalMeHTa B HABSI3BIBAHUH
HEHY)KHBIX MEIMIMHCKHX BMELIaTeJIbCTB C LEJNbI0 IOJYYEHHUS HCIOJHUTEIEM
npubbLu (osoxenue 6, c. 89-91 nuc.).

WNuTepec mnpencTaBisAOT TaK)Ke BBIBOABI aBTOp 10 IMOBOAY KpHTEpHUEB
HaJJIeKAlIero HCIOMHEeHWS H3y4aeMoro obssarenscTBa U OTBETCTBEHHOCTH
ucronauTeNs (monoxenus 3, 4, c. 117-141 muc.). Kak cirenyer u3 tekcra paboTsl,
aBTOp TPHIEPKUBAETCS OOBEKTHOrO IOAXOJAa B IOHMMAHWM HCTOYHHKA
MOBBIIIEHHOM OMAacCHOCTH. MeIUIIMHCKAs YCIyra, M0 ero MHEHHUIO, MOXKeT ObITh
KBaTH(GHIIMPOBAHA B KayecTBE MCTOYHUKA MOBBIIIEHHOW ONACHOCTH JIMINbL IIPH

NPUMEHEHHH Belled (MHCTPYMEHTOB, II€KapCTB, MHBEKIMH HJIM HX CHCTEMHOM
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COBOKYIHOCTH, OOBEJIWHEHHOW TEM WM WHBIM METOAOM JICYCHHUs), €ClH
HEBO3MOXEH IOJIHBIM KOHTPOJb CO CTOPOHBI MCIOJIHUTENsST (MX Bllajenbla) 3a
MPOSIBJIEHUEM HX OIACHBIX CBOMCTB (B 4aCTHOCTH IIPY NIPUMEHEHHH MPETapaToB B
mpouecce KIMHHYecKoro wucnblitanus) (c. 10, 119 pguc.). Takum obpasom,
aKIEeHTHPYeM, 9TO Helb3s KBATH(DULIUPOBATh MEAULMHCKHIE YCIYTH KaK TaKOBHIE B
KayeCTBE MCTOYHHMKA MOBBIIICHHOW OMAacCHOCTH, YTO MOXET NPUBECTU K JIMILIEHHIO
UCIIOIHUTEJIe NP JICYEHWH MalleHTOB, COOTBETCTBEHHO K IAJEHUIO KadecTBa
MEIMIUHCKUAX YCIyr BooOmie. MHble BBIBOJBI aBTOP TAK)Ke B LIEJIOM 3aCIY)KUBAIOT
oJ100peHus.

Crenerb 0OOCHOBAaHHOCTH M JOCTOBEPHOCTH HAYYHBIX IIOJIOXKCHHH aBTOpA.
Paboty I'ans Urops ['ennanueBrya OTIMYaeT CKPYILYJIE3HOCTb M TIIATEIBHOCTH
MCCIIEIOBAHUA OTHEJIbHBIX AaCleKTOB Ipo0sieMbl, IMONAJalOUIMX B IPEAMETHYIO
obJsiacTe aBTOpa.

O3HakoMJIeHHE C COJep)KaHMeM JUCCepTalMd M IIOJIOKEHUH Ha 3alluTy,
MO3BOJISIET CIEJIATh BBIBOJ O BBICOKOHM CTenmeHH OOOCHOBAaHHOCTH BBIBOJOB aBTOP.
bonbiias MX 9acTh CONMPOBOXKIAETCS CEPhE3HOM apryMeHTalded M CChIIKaMH Ha
uccieoBaHke 0OoraTtoro SMIMPUYECKOro Marepuasa, 4To JejaeT MX Hay4dHo
noctoBepHbiMH. CHUCOK WCIIONB30BAHHOM  JTHUTEpaTypbl COCTOMT U3 242
UCTOYHMKOB. B mHccepranmoHHOH pabore 00CTOATENBHO MpOaHAIA3MPOBAHEI
npaBoBasi TEOpPUs, A TaK)Ke IPAaBONPUMEHHMTENIbHAS MPaKTHKA, 4YTO IO3BOJIKIIO
BBISIBATH 3aKOHOMEPHOCTH B Hccienyemoi obnactu. [lomokeHuss Teopuu
OCHOBBIBAIOTCSI Ha JOCTHXKEHUSX (PYHIaMeHTIbHBIX W IPHUKIAJHBIX Hay4HBIX
IUCHUNIuH. B paboTe aWccepTaHT TIpaMOTHO  HCIOJb3YeT  [MOHATHHHO-
KaTeropuaibHbId annapar HOPUAMYECKOH HayKH, KOPPEKTHO BBOJUT HOBOE
IIOHUMaHHE OT/EJBbHBIX Hay4HO-TPAaBOBBIX KaTErOpHil B pOCCHIICKOM Ipa)IaHCKOM
npaBe. Illmpokoe wucnosp30BaHHE B JHCCEPTAllHH NPAKTHKH, HOPMATHBHOIO
MaTepuana, JUTepaTypPHBIX MCTOYHMKOB  IIPHIAeT BLIBOJAM aBTOpa CBOHCTBa
JNOCTOBEPHOCTH M OOOCHOBAaHHOCTHU. J[0CTOBEPHOCTH BBIBOJIOB, BBIHOCHUMBIX UM Ha
3alUTY, JOKa3bIBAETCS JIOTHYHBIMH B3aUMOCBA3aHHBIMH PacCyXJIEHUSIMH aBTOpAa,

00OCHOBAHHBIMM C TOYKHU 3peHusA TeopuH, MNpPaKTHKH W 3aKOHOJaTe/IbCTBA.
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[Toyio>keHust Ha 3aIIUTY JIOTHYECKH B3aMMOCBS3aHBI M PacIlOJIOKEHBl B JIOTHYECKOH
ITOCJIEIOBATEIILHOCTH «OT O0IIero K YaCTHOMY», YTO ClIeAyeT IPU3HATh BEPHBIM.

Y6enurensHo BBICOKQ CTerneHb anpoOaluyM pe3yJbTaTOB HCCICAOBAHUA.
Jluccepranmonnass paboTta BBINOJHEHa, OOCyXkJeHa W oJodOpeHa Ha Kadenpe
rpaknaickoro mnpasa @®I'BOY BIIO «Poccuiickas axkageMusi MpaBOCYIHAY.
[Tonoxenus JUccepTanuu JOKJIa/IbIBAITCh Ha  Hay4YHO-NPaKTHYECKHX
KOH(EPEHINAX PA3IMYHOrO YPOBHS. 3HAYHUTENbHAs 4YacTh CHOPMYIHPOBAHHBIX B
X0/ HAaCTOSIIEro MCCIeI0BaHUs BEIBOJAOB H UX apryMeHTall|s HAllUIH OTpaKeHHE B
Hay4YHBIX MyOJIMKauax aBTopa.

CreneHb TEOPETHYECKOW W TPAKTMYECKOH 3HAYMMOCTH JHCCEPTALMOHHOIO
HCCIIeIOBAHUSI TIPEICTABISIETCs] JIOCTAaTOYHO BBICOKOW. TeopeTndeckas 3HAYMMOCTb
MOJIO)KEHUH W BBIBOJOB JHCCEpTAllH OYEBHAHA M 3aKIIOYAeTCS B TOM, YTO OHH
JNOTIONHAIOT M Pa3sBUBAIOT TEOPHIO 00f3aTeIBCTB B 4YacTH, Kacaroueics
00s3aTeNbCTBA MO OKA3aHUI0 MENUIMHCKOH YCIyrH, B TOM YHCJIE€ IOHATHS
00s3aTeNbCTBa, 0COOEHHOCTEH BOZHUKHOBEHHS!, TPU3HAKOB €ro o0bekTa, NPaBoBOro
MOJIOXKEHHSA CyOBEKTOB, 0COOEHHOCTEH UCIIOTHEHHS U OTBETCTBEHHOCTH, MPAaBOBOTO
perynupoBanus. [Ipaktudeckas 3HaduMocTh auccepranuu W.I. T'ans coctout
BO3MOXKHOCTHU €€ HCII0JIb30BAaHUSA B Ipoliecce MpenogaBaHus rpak/1aHCKO-ITPABOBBIX
JMUCIMIUIAH, a Takke B padoTe MO COBEpPIIEHCTBOBAHUIO TPAKKIAAHCKOIO
3aKOHOAATeNIbCTBA U B [IPaBOIIPUMEHUTEIbHON IPAaKTHKE.

PesynpraTel HMccrenoBaHMSA ~ UCHOJIB30BaHBI B y4eOHOM mpouecce H
IOPUIMYECKOH ITpaKTUKe.

CooTBercTBUE pabOThI  TPeOOBAaHHSIM, TIPEIBSBISEMBIM K  JUCCEPTAIIUH.
Jlicceprandsi B 1eJ0M IIPOM3BOIMT BecbMa OyiaronpusitHoe Bredarjenue. CTHIb M
opopmienue paboTel B I1[€IOM OTBEYAIOT TMPEAbABIAEMBIM TpeOOBaAHHAM.
CTpyKTYpHO nuccepTalldoHHOe uccienoBanue [ans HMrops ['enHagueBnya cocTouT
U3 BBEJIEHUS, TPeX IJIaB, BKIHOYAIOMUX B cebs cemb maparpados, Gubnuorpadun.
O6pamaer Ha cebsi 4YeTkocTh M cOAJTaHCHPOBAHHOCTH CTPYKTYPbl paboTHI,

1103BOJIUBIIIEN YACIUTE NOCTATOYHO BHUMAaHMsA Kak HCTOpH‘]ECKOﬁ " CpaBHHUTEIIBHO-
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MpPaBoOBOM YacTH TeMBl, TAaK H pPaccMOTpeTb Hauboyiee CIIOXKHBIE BOIPOCHI,
CBSI3aHHBIE C HCCIIETyEMbIMU KaTECrOPUSMH.

CoBOKYNHOCTh  C(HOPMYJIMPOBAHHBIX B padOTe TIIOJOXKEHWH, BHIBOJOB,
MPEeUIOKEHHIH MOXKHO KBAJTM(HIMPOBATL Kak pelleHHe IpolieM, HMEoIee
COLMAILHO-KOHOMHYECKOe M XO3siiicTBeHHoe  3HauyeHue.  [IposeneHHoe
MCClIeIOBAaHKE  T03BOJMJIO  Takke O00OCHOBaThb  pAl  NpEeAsIOKEHHH  IIo
COBEPILIEHCTBOBAHHIO J€HCTBYIOIIEro POCCHICKOro 3aKOHOAaTeIbCTBA.

OCHOBHbIE pe3yJIbTaThl JUCCEPTAllMH OMyOJMKOBAaHBI MU OTpPaKeHbl B 6
nedatHbIX paboTax, B TOM YUCIe B 3 Hay4YHBIX XKypHaiax, pekoMeHnoBaHHbIX BAK
MunucrepctBa o0pazoBanuss M Hayku PO qig nyOiaukanmuu  pesynbTaToB
KaHIUIATCKUX JIMCCEPTAIIMOHHBIX HCCIIEI0BAHUIM.

BMmecre ¢ TeM OT/eNbHBIE TTOJI0KeHUs paboThl MPENCTaBIIAIOTCS CIIOPHBIMU UITH
HE0CTATOYHO 000CHOBAHHBIMH.

1. ABTOp KBalIUPUIUPYET METUIIMHCKYIO MOMOIIb, OKa3aHHYI Oe3 jorosopa
Kak 00s3aTeNIbCTBA U3 JIEHCTBUH B 4y)XoM HHTepece Oe3 nopydenus (monoxenue |,
BBIHOCHMOE Ha 3amuTy). [Ipu 3TOM Ha c. 25. 26 mucceprauuy, c. 14 aBropedepara
IUCCEePTaHT OTMeYaeT BO3ME3HbIA XapakTep MEIUILMHCKOW yciiyru. B 3Toil cBs3M
OCTaeTcs HESACHBIM, KakoBa JO/DKHA ObITh IOpUAMYEcKas KBalU(pUKaLUs
MEIUITHHCKOW IOMOIIX, OKa3blBaeMOH JMIIOM € MEJMIMHCKHUM 00pa3oBaHHEM
rpakJIaHMHY IO TpPeIBaPUTEILHON JIOrOBOpeHHOCTH Oe3Bo3Me3HO M Oe3 Kakux-
1100 yKazaHMi co CTOPOHBI paboToiaresis JIMla, OKa3bIBAKOLIEro TaKyto nomours. K
n0100HON CHTyallM¥ HEMPUMEHUMEBI [TOJIOXKEHHA O IeHCTBHH B Yy)KOM HHTepece 0e3
MOpy4YeHusi, TaK Kak MOMOIIb OKa3bpIBaeTcs 10 MpockOe nanmeHTta, HO B pamKax
ABTOPCKOM TPAKTOBKH MEIMIIMHCKOM YCIIYIM KaK MMEOLIEH BO3ME3/HBbIH XapakTep
TaHHas KaTerOpHs TaKKe HePUMEeHUMA.

2. OnpeneneHHble COMHEHMS BBI3BIBAET BBIBOJ aBTOpa O TOM, 4TO "Haubosee
MPUTOJHON OpraHu3alMOHHO-TIPABOBOM (OPMOIl OCYIIECTBICHUSI MEMIIMHCKOM
nesaTenbHOCTH saBisercs (opma HekomMmepdeckoit opranuzauuu” (c. 11, 90 auc.).
Bo-nepBbix, U3 Takoi GOPMYJTHPOBKH CIeTyeT, YTO HEKOMMEpPYECKas OpraHu3anus -

3T0 ocofasi OpraHM3alMOHHO-TIPaBoBas (Gopma KOPUAMYECKOro mula. Bo-BTOpEHIX,
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Mogo0HOe YTBEpKIEHHE He OTpakaeT TOro OObEeKTHBHOTO (akTa, 4TO LEJBIO
ydapeuTeNel YacTHBIX KIHHHK, KaK MPaBuIlo, SIBIAETCs H3BjiedeHue NMpuObIIn. B-
TPETHHX, HESCHBI IIPAaBOBBIE MTOCIEACTBHS pear3aliy JaHHOTO TIPe/IOKEHHS.

3. MeauuuHCKas MOMOIIb pasHOHAMpaBJieHa U pa3Hoo0pa3Ha, COOTBETCTBEHHO
00s13aTeIbCTBA MO OKA3aHHIO COOTBETCTBYIOLIMX MEIMIMHCKHMX YCIyr 00janaroT
3HauuTeNbHON cremudukoii. Kpome Toro, 3akoH 00 0CHOBaxX 3akOHOJATENLCTBA 00
oxpane 3a0poBbsi 2011 r. Hapsay ¢ T.H. TpaJAWIMOHHOH, BBIJIENIIET HAPOIHYIO
MEJIMIIUHY, KOTOpasi TakKe CTPOMTCS Ha 00s3aTeNbCTBEHHBIX NPaBOOTHOLICHHSAX.
Onnako B pabote ux crnendPpuKy aBTop HE aHAIU3HPYET.

4. B pabore aBTOp Ha3blBaeT CHUCTEMY JOTOBOPOB B cdepe OKazaHHA
MEIUIIMHCKUX YCIYyr, KOTOpas KpoMe JO0roBOpa Ha OKa3aHHe MEeNULMHCKON YCIyru
BKJIIOYAET JIOFOBOPBI, CBsi3aHHbIE co cTpaxoBanueMm (c. 68-70). Kak npasuio, B
OOJBIIMHCTBE ~ CIlyyaeB MEAMIMHCKAs IOMOINb  OKa3blBaeTcss B  paMKax
00s13aTeJILHOTO MEIUIIMHCKOTO cTpaxoBaHus. O4eBUIHO, YTO B TaKOM cCiydae I
BO3HHKHOBEHHSI 0053aTeNIbCTBA 110 OKa3aHHIO MEAULMHCKON YCIYTH HEOOXO0UM Pl
OpraHu3anMoHHbIX JelcTBuii. COOTBETCTBYIOIIME OPraHU3alMOHHBIE OTHOILLEHHUS
MMEIOT BaXHOE 3Ha4YeHHsl JUIsi caMoro (akra CyIIECTBOBAHMS H3y4aeMOro
o0s3aTenbeTBa M ero ucnonHenua. OnHAKO M3 TeKCTa padOThl HE CIEAYeT SBHBIM
00pa3oM TMO3HUIHSA aBTOpa O IOPUAMYECKON MpUpOJie TAKUX OTHOIIEHMH U HX
BIMSHUM HA H3y4dyaeMoe 0053aTelIbCTRO.

Bmecre ¢ Tem, BbICKasaHHBIE 110 paboTe 3aMe4aHMs HE CHMXKAIOT Hay4HOM
neHHoctd mnposeneHHoro [lamem HWropem ['eHHanueBuyeM nuccepTallHOHHOIO
HCCIIeJOBaHHS.

[IpoBeeHHOE HaAyyHOE HCCIeOBaHHE MOXKHO  XapakTepu3oBaTh  Kak
TeOpeTHYeCKH 00OCHOBaHHOE, o0ecrieunBarollee pelIeHHe BaXHBIX TEOPETUUECKHUX
U TpHKIagHBIX 3amad. IlpencraBrneHHble B paboTe pe3yslbTaThl HMCCIEIOBaHHS
JIOCTOBEpHBI, TOJIOKEHHs, BBIBOABI M PEKOMEHJAUUH 00o0cHOBaHbl. JlHccepranus
['ans Hrops ['eHHagueBuda oTBeyaeT TpeOOBAHUSAM Hay4HOW HOBU3HBIL. B cBoei
paboTre aBTOp OXBATBIBAET JIOCTATOYHO WIMPOKUI CIEKTP TEOPEeTHYECKHX H

IPaKTHYECKMX BOIIPOCOB B HCCieNyeMOd cdepe OTHOLICHHMH, MNpPEANPHHAMAET
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MONBITKY MX OCMBICJICHHS ¥ PELIEHHUS C YIETOM COBpeMeHHbIX peanuii. Couepxanue
JUCCEPTALIHM B LEJIOM CBHAETEIBCTBYET O AOCTHIKEHWH HAMEYEHHBIX MeIeH H
BBITIOJIHEHHH MOCTABICHHBIX 3aa4. BOIBIIMHCTBO BBIBOJOB, [1OJYYEHHBLIX aBTOPOM
110 pe3yJbTaTaM UccieIOBaHus, apryMEeHTHPOBaHbI B OOOCHOBaHHBI.

AHanu3 cofepkaHus AuUccepTaluu U aBropedepara auccepranuu ['ans Mrops
I'ennagueBuva, O3BOJIAET CAENATH BBIBOJ O TOM, YTO COMCKATENIO B LIEJIOM YJIAlOCh
BBIIBUTH OCOOCHHOCTH 00sA3aTENIbCTBA 10 OKA3aHWUKD MEJULIMHCKOH I1OMOILIH,
OmnpeleuTh Npobenbl B peryjdpoBaHWM BO3ZHUKAIOIIMX IPH STOM OTHOIIECHHUH,
NPEJIONUTD IIYTH UX PELIeHHS.

Takum oOpasom, mucceprauuss I'ana HWrops [I'emnagueBnya Ha Temy
«O0653aTeNCTBO 10 OKA3aHHUIO MEIUIIMHCKOM YCIYrHW» akTyalilbHa, NpeCTaBIseT
co0o0it TBOpUeCKy0, 00JaNaloIIyI0 JOTMYECKUM eJIMHCTBOM, 3aBEPILEHHYIO Hay4yHO-
KBAIM(UKAUOHHYIO paboTy, a COBOKYNHOCTb BBICKA3aHHBIX [OJIOXKEHHIHA,
NpeyIoOKeHUH M peKOMEHJalMi JoJkKHa ObITh ONpejelieHa Kak BHECEHHE JIMYHO
COMCKaTelleM BKJIaJla B Pa3BUTHE IPakJaHCKOTO U MpeanpHHUMATENIbCKOro IIpaBa.
Hucceprauuto I'ans Urops ['enHajgmeBMya MOXKHO NpPU3HATH COOTBETCTBYIOILYIO
KPUTEPUSIM, NpeabiBIsieMbM TpeGoBaHusIM 4. 2 1. 9 Tlonoxenus o npucyxiaeHun
y4eHbIX creneHeu, yreepxaenHoro [locranosnennem [lpaButensctBa Poccuiickoi
®enepanuu oT 24 ceHTAOpst 2013 r. Ne 842, k nuccepTaysaM Ha COMCKaHHE y4eHOH
CTEMeHW KaHAWJaTa IOPUOMYECKHX HayK, OHAa B I[IOJIHOH Mepe COOTBETCTBYET
npeamery crneuuansHocTd 12.00.03 (rpaxkmgaHckoe npaBo; NpeAlpHHUMATENLCKOE
NpaBoO; ceMeHHOe MPaBo; MeXIyHapoJHOe 4acTHOe NpaBo). ABTopedepar oTpaskaeT
coiepKanue HHccepTauHﬁ.

['ane HWrope I'eHHanueBHY 3acily’)kKMBaeT IIPUCYKICHHS YYEHOW CTENEeHH
KaHJuJaTa IopUInYeckux Hayk 1o crnenuansHocTd 12.00.03 (rpaknanckoe npaso;
MpeanpUHUMATENILCKOE TPaBO; CEMEHHOE NPABO; MEXKyHAPOIHOE YaCTHOE IIPABO).

Or3eiB 00Cyx1eH U 0100peH Ha 3aceiaHud Kadeapbl MPaXKIaHCKOTO IpaBa H
npouecca PI'BOY BIIO «VYnesHoBckMii rocymapcTBeHHbI yHuBepcuteT» (9
ceHTs0pa 2014 r. (mpotokon Ne 1). Or3biB NoAroToBsIeH 3aBeaylOuM Kadenpoi

Ipa)KJIaHCKOro mpaBa M Ipouecca, O.10.H., npodeccopom C.KO. Mopo3oBeiM u
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npogeccopoM Kadepbl rpak JaHCKOTO TpaBa M Ipoiiecca, J.10.H., jJoueHtom A.H.

JIeByIIKHHBIM.

3aBenyromui Kadeapoit rpaxianckoro
npasa u npouecca, ®I'bOY BI1O
«YJIbSITHOBCKHH IOCY/1apCTBEHHBIH YHUBEPCUTET

JIOKTOP FOPHAMYECKHX HayK, rmpodeccop , C.1O. Mopo3zos
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